General Circular No. 12/2020

F.No. 02/01/2020-CL-V

Government of India
Ministry of Corporate Affairs

5th Floor, A Wing, Shastni Bhavan,
Dr. R.P. Road, NewDelhi,
Dated: 30/03/2020

To

All Regional Directors,

All Registrars of Companies,
All Stakeholders.

Subject: Companies Fresh Start Scheme, 2020.

Sir(s),

In furtherance of the Ministry's Circular No. 11/2020, dated 24"
March, 2020 and in order to facilitate the companies registered in India to
make a fresh start on a clean slate, this Mlmstry has decided to take certain
alleviative measures for the benelfit of all companies.

‘2. Companies Act, 2013 requires all companies to make annual statutory
_compliance hy filing the Annual Return and Financial Statements. Apart
from , various other statements, documents, returns, etc are required to

n thi '-MCA:‘Z] electronic registry within prcscﬁhed time limits.




al:heme gives an opportunity to inactive companies (o get

s ;tﬁ:iilared as 'dormant company’ under section 455 of the Act

hl[ii] Definitions - [n this Scheme, unless the context otherwise requires,
(a) "Act” means the Companies Act, 2013 and Companies Act, 1956
{where ever applicable};

(b) "Company” means a company as defined in clause (20) of
section 2 of the Companies Act, 2013;

(c) "defaulting company” means a company defined under the
‘Companies Act, 2013, and which has made a default in filing of
any of the ducumcnts statement, returns, etc including annual
statutory documents on the MCA-21 registry;

.ld] “Designated authority” means the Registrar of Companies
having jurisdiction over the registered office of the company;

.[ﬂ] “Immunity certificate” means the certificate referred to in sub-
paragr.aph [viii] of paragraph 6 of the Scheme;

() "Inactive Company’” means a company as defined in
Explannhon (i) to sub-section (1) of section 455(1) of the
Compnmesnct, 2013;

ty: - Any “defaulting company” is pcrmmed to file belated
; ue li:r filing on any given date in accordance with




¥

tmmunity. For example, under section 42{8), every company s requured to
file a return of allotment within the period provided therein. However, the
proviso to section 42{4) also requires that the utilzation of moncy raised
through private placement shall not be made unless the return of allotment
has been filed in the registry. Now, the immunity under the Scheme shall

only be available in respect of the proceedings for imposing penalty
account of delay in filing the retum of allotment, but not on account of
utilization of the money raised through private placement pnor to the [iling

of the returm with the registry

{vi Withdrawal of appeal against any prosecution launched or the
proceedings for imposing penalties initiated: I the defaulting company.,
with respect to any statutory filing under the Act, or its officer in default, as
the case may be, has filed any appeal against any notice issued or complaint
filed or an order passed by a court or by an adjudicating authority under the
Act, before a competent court or authornty for violation of the provisions
under the Companies Act, 1956 and/or Companies Act, 2013, in respect ol
which the application is made under this scheme, the applicant shall before
filing an application for issue of immunity certificate, withdraw the appeal
and furnish proof of such withdrawal along with the application

(vi) Special measures for cases where the order of the adjudicating
authority was passed but the appeal could not be filed: In all cases where
due to delay associated in filing of any document, statement or return, el
in the MCA-21 registry, penalties were imposed by an adjudicaung olficer
under the Act, and no appeal has been preferred by the concerned company
or its officer before the Regional Director under section 454(6) as on the date
of commencement of the Scheme, the following would apply:-
{A) Where the last date for filing the appeal against the order ol the
adjudicating authority under section 454(6) falls between the 1st March,
2020 to 31st May, 2020 (both days included), a period of 120 additional
days shall be allowed with effect from such last date to all companics and
their officers for filing the appeal before the concerned Regional Directors;
(B) During such additional period as stated in (A) above, prosecution
under section 454(8) for non-compliance of the order of the adjudicating
authority, insofar as it relates to delay associated in filing of any
document, statement or return, etc. in the MCA-21 registry shall not be
initiated against such companies or their officers;

(vii) Application for issue of immunity in respect of document(s) filed
under the Scheme - The application for seeking immunity in respect of
belated documents filed under the Scheme may be made electronically in the
Form CFS8-2020 annexed, aflter closure of the Scheme and after the
document(s) are taken on file, or on record or approved by the Designated
authority as the case may be but not after the expiry of six months from the
date of closure of the Scheme. There shall not be any fee payable on this
Form.



hfhﬁllhd authority granting immunity from penalty
iﬂlﬂdmmeduclamﬂnn made in the Form CFS88-2020,

S W.m,v_ to apply in certain cases - This scheme shall not apply :-

" n._l..,.\ m!npanks against which action for final notice for striking

oﬂ'mw name u/s 248 of the Act (previously section 560 of

‘Companies Act, 1956) has already been initiated by the
Imdpated authority;

b. re any applimtim has already been filed by the companics

register of companies;

fl:}L, Tnmpnm which have amalgamated under a scheme of

- =nrﬁnﬂ=nmturmulpmmu under the Act;

d. where applications have already been filed for obtaining
Dnunnnt Status under section 455 of the Act before this

.I ; Py e - I s;
i Whem any | h:m:na: in authornzed capital is involved (Form SH-

~ 7) and also charge related documents (CHG-1, CHG-4, CHG-8
nnd CHG-Q},

‘ sectitm 454 of the Act, other than those referred in
50 to sub-paragraph (vii) of paragraph 6 of this

d to have been completed without any further
the Designated authority;



-

(xij  Scheme for Inactive Companies: The defaulting inactive companies, while
filing due documents under CF88-2020 can, simultancously, cither:

a. apply to get themsclves declared as Dormant Company under
~ction 455 of the Companies Act, 2013 by filing e-form MSC-1

= -. _;gﬁwﬂ’ﬁe.uﬁmidrnrm; or
b. apply for striking off the name of the company by filing e-Form

ree

'STK-2 by paying the fee payable on form STK-2.

A

t the conclusion of the Scheme, the Designated authority shall take

S8a0 w:ﬁm_lunder the Act against the companies who have not availed
and are in default in filing these documents in a tmely

it oy

Yours faithfully,

; A

) Assistant! Director (policy)



